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1. Attached hereto are revised pages to Sections 00010, 00100, 00700,
and 00800. The revision mark “(AM0006)” is shown on each page.

REVI SED PAGES. The followi ng are revi sed pages to the
solicitation. Changes are indicated in bold.

Section 00010: SF 1442
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Section 00100: Pages 1-21
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Section 00700: Pages 82 and 83
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Secti on 00800: Pages 1-18
S-19a, U. S. Arny Corps of Engineers Safety and Health
Requi renents Manual, EM 385-1-1 (Feb 2001) is added

2. The hour and date specified for receipt of Ofers is extended.
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SECTION 00100 Instructions to Offerors

CLAUSES INCORPORATED BY FULL TEXT

52.204-6  DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) Contractor identification is essential for complying with statutory contract reporting
requirements. Therefore, the offeror is requested to enter, in the block with its name and address
on the Standard Form 33 or similar document, the annotation "DUNS" followed by the DUNS
number which identifies the offeror's name and address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one. A DUNS number will be provided immediately by telephone at no charge to the
offeror. For information on obtaining a DUNS number, the offeror, if located within the United
States, should call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to
provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the
local Dun and Bradstreet Information Services office from the Internet Home Page at
http://www.customerservice@dnb.com/. If an offeror is unable to locate a local service center, it

may send an e-mail to Dun and Bradstreet at globalinfo@dnb.com.
(End of provision)

252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING
(AUG 199)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and
address. The CAGE code entered must be for that name and address. Enter “CAGE” before the

number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one
from the Defense Logistics Information Service (DLIS). The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a
Commercial and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and

(3) Notify the Contractor of its assigned CAGE code.
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(c) Do not delay submission of the offer pending receipt of a CAGE code.
(End of provision)

52.211-2  AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF
SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE
ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD
5010.12-L (DEC 1999)

Copies of specifications, standards, and data item descriptions cited in this solicitation may be
obtained--

(a) From the ASSIST database via the Internet at http://assist.daps.mil; or

(b) By submitting a request to the--Department of Defense Single Stock Point (DoDSSP), Building
4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-
2667/2179, Facsimile (215) 697-1462.

(End of provision)

52.211-14 NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990)

Any contract awarded as a result of this solicitation will be DX rated order; __ X DO rated
order certified for national defense use under the Defense Priorities and Allocations System
(DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this
regulation. [Contracting Officer check appropriate box.]

(End of clause)

52.215-1 INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (FEB 2000)
(a) Definitions. As used in this provision--

“Discussions” are negotiations that occur after establishment of the competitive range that may,
at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal.

“In writing or written” means any worded or numbered expression which can be read, reproduced,
and later communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation's closing date and
time, or made in response to an amendment, or made to correct a mistake at any time before
award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the
request of or as allowed by a Contracting Officer as the result of negotiations.

“Time”, if stated as a number of days, is calculated using calendar days, unless otherwise
specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls
on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are
not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this
solicitation by the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods
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(e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and
modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i)
addressed to the office specified in the solicitation, and (ii) showing the time and date specified
for receipt, the solicitation number, and the name and address of the offeror. Offerors using
commercial carriers should ensure that the proposal is marked on the outermost wrapper with the
information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show--
(i) The solicitation number;

(i) The name, address, and telephone and facsimile numbers of the offeror (and electronic
address if available);

(i) A statement specifying the extent of agreement with all terms, conditions, and provisions
included in the solicitation and agreement to furnish any or all items upon which prices are offered
at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of
persons authorized to negotiate on the offeror's behalf with the Government in connection with
this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an
agent shall be accompanied by evidence of that agent's authority, unless that evidence has been
previously furnished to the issuing office.

(3) Submission, modification, or revision, of proposals.

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so as to
reach the Government office designated in the solicitation by the time specified in the solicitation.
If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the
designated Government office on the date that proposal or revision is due.

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the
solicitation after the exact time specified for receipt of offers is “late” and will not be considered
unless it is received before award is made, the Contracting Officer determines that accepting the
late offer would not unduly delay the acquisition; and--

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it
was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m.
one working day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation
designated for receipt of offers and was under the Government's control prior to the time set for
receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more
favorable to the Government, will be considered at any time it is received and may be accepted.

(iif) Acceptable evidence to establish the time of receipt at the Government installation includes

the time/date stamp of that installation on the proposal wrapper, other documentary evidence of
receipt maintained by the installation, or oral testimony or statements of Government personnel.
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(iv) If an emergency or unanticipated event interrupts normal Government processes so that
proposals cannot be received at the office designated for receipt of proposals by the exact time
specified in the solicitation, and urgent Government requirements preclude amendment of the
solicitation, the time specified for receipt of proposals will be deemed to be extended to the same
time of day specified in the solicitation on the first work day on which normal Government
processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral
proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes
facsimile proposals, proposals may be withdrawn via facsimile received at any time before award,
subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals
may be withdrawn in person by an offeror or an authorized representative, if the identity of the
person requesting withdrawal is established and the person signs a receipt for the proposal
before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or
combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise
permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17,
Evaluation of Foreign Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing
date and time, and may submit modifications in response to an amendment, or to correct a
mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon
receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of
days specified on the solicitation cover sheet (unless a different period is proposed by the
offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that
they do not want disclosed to the public for any purpose, or used by the Government except for
evaluation purposes, shall--

(1) Mark the title page with the following legend: This proposal includes data that shall not be
disclosed outside the Government and shall not be duplicated, used, or disclosed--in whole or in
part--for any purpose other than to evaluate this proposal. If, however, a contract is awarded to
this offeror as a result of--or in connection with-- the submission of this data, the Government
shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting
contract. This restriction does not limit the Government's right to use information contained in this
data if it is obtained from another source without restriction. The data subject to this restriction are
contained in sheets [insert numbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of
data contained on this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from
this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after
evaluation in accordance with the factors and subfactors in the solicitation.

(2) The Government may reject any or all proposals if such action is in the Government's interest.
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(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with
offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial
proposal should contain the offeror's best terms from a cost or price and technical standpoint.
The Government reserves the right to conduct discussions if the Contracting Officer later
determines them to be necessary. If the Contracting Officer determines that the number of
proposals that would otherwise be in the competitive range exceeds the number at which an
efficient competition can be conducted, the Contracting Officer may limit the number of proposals
in the competitive range to the greatest number that will permit an efficient competition among the
most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the
quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the
proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional
administrative costs, it is in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer
by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are
materially unbalanced between line items or subline items. Unbalanced pricing exists when,
despite an acceptable total evaluated price, the price of one or more contract line items is
significantly overstated or understated as indicated by the application of cost or price analysis
techniques. A proposal may be rejected if the Contracting Officer determines that the lack of
balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source
selection authority in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful
offeror within the time specified in the proposal shall result in a binding contract without further
action by either party.

(11) The Government may disclose the following information in postaward debriefings to other
offerors:

(i) The overall evaluated cost or price and technical rating of the successful offeror;

(ii) The overall ranking of all offerors, when any ranking was developed by the agency during
source selection;

(iiiy A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the
successful offeror.

(End of provision)

52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm fixed price contract resulting from this solicitation.
(End of clause)
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52.219-24 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM--TARGETS
(OCT 2000)

(a) This solicitation contains a source selection factor or subfactor related to the participation of
small disadvantaged business (SDB) concerns in the contract. Credit under that evaluation factor
or subfactor is not available to an SDB concern that qualifies for a price evaluation adjustment
under the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small
Disadvantaged Business Concerns, unless the SDB concern specifically waives the price
evaluation adjustment.

(b) In order to receive credit under the source selection factor or subfactor, the offeror must
provide, with its offer, targets, expressed as dollars and percentages of total contract value, for
SDB participation in any of the North American Industry Classification System (NAICS Industry
Subsectors as determined by the Department of Commerce. The targets may provide for
participation by a prime contractor, joint venture partner, teaming arrangement member, or
subcontractor; however, the targets for subcontractors must be listed separately.

(End of provision)

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action
Compliance Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in the covered area, are
as follows:

Goals for minority Goals for female
participation for each trade | participation for each trade

69.1% 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered
area. If the Contractor performs construction work in a geographical area located outside of the
covered area, the Contractor shall apply the goals established for the geographical area where
the work is actually performed. Goals are published periodically in the Federal Register in notice
form, and these notices may be obtained from any Office of Federal Contract Compliance
Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in
41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2)
specific affirmative action obligations required by the clause entitled "Affirmative Action
Compliance Requirements for Construction,” and (3) its efforts to meet the goals. The hours of
minority and female employment and training must be substantially uniform throughout the length
of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor, or from project to project, for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order
11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be
measured against the total work hours performed.
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(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal
Contract Compliance, U.S. Department of Labor, within 10 working days following award of any
construction subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and
(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is
Schofield Barracks, Oahu, Hawaii.

52.225-12 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM
REQUIREMENT-- CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (FEB 2000)

(a) Definitions. Construction material, designated country construction material, domestic
construction material, foreign construction material, and NAFTA country construction material, as
used in this provision, are defined in the clause of this solicitation entitled “Buy American Act--
Balance of Payments Program--Construction Materials under Trade Agreements” (Federal
Acquisition Regulation (FAR) clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding
the inapplicability of the Buy American Act or Balance of Payments Program should submit the
request to the Contracting Officer in time to allow a determination before submission of offers.
The offeror shall include the information and applicable supporting data required by paragraphs
(c) and (d) of FAR clause 52.225-11 in the request. If an offeror has not requested a
determination regarding the inapplicability of the Buy American Act or Balance of Payments
Program before submitting its offer, or has not received a response to a previous request, the
offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act or Balance of Payments Program, based on claimed
unreasonable cost of domestic construction materials, by adding to the offered price the
appropriate percentage of the cost of such foreign construction material, as specified in
paragraph (b)(4)(i) of FAR clause 52.225-11.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an
exception, the Contracting Officer will award to the offeror that did not request an exception
based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than
designated country or NAFTA country construction material, that is not listed by the Government
in this solicitation in paragraph (b)(3) of FAR clause 52.225-11, the offeror also may submit an
alternate offer based on use of equivalent domestic, designated country, or NAFTA country
construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for
the alternate offer, and a separate price comparison table prepared in accordance with
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paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any
foreign construction material for which the Government has not yet determined an exception
applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those
offers based on use of the equivalent domestic, designated country, or NAFTA country
construction material, and the offeror shall be required to furnish such domestic, designated
country, or NAFTA country construction material. An offer based on use of the foreign
construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(ii) May be accepted if revised during negotiations.
(End of provision)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the General Accounting
Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining
written and dated acknowledgment of receipt from:

U.S. Army Engineer District, Honolulu

Corps of Engineers, Bldg 230

ATTN: Directorate of Contracting, CEPOH-CT
Fort Shafter, HI 96858-5440

(b) The copy of any protest shall be received in the office designated above within one day of
filing a protest with the GAO.
(End of provision)

52.236-27  SITE VISIT (CONSTRUCTION) (FEB 1995) — ALTERNATE | (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and
Conditions Affecting the Work, will be included in any contract awarded as a result of this
solicitation. Accordingly, offerors or quoters are urged and expected to inspect the site where the
work will be performed.

(b) An organized site visit has been scheduled for January 10, 2001, 9:00 a.m. Identify facilities
that you would like access to; arrangements will be made to accommodate your request as much
as possible. Please furnish your request by December 4, 2000 to the address in S-36.4, Pre-
Proprosal Conference.

(c) Participants will meet at Quad K, Building 860, Schofield Barracks, Hawaii.

52.236-28 PREPARATION OF PROPOSALS--CONSTRUCTION (OCT 1997)

(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of
those forms, and (2) manually signed. The person signing a proposal must initial each erasure or
change appearing on any proposal form.

(b) The proposal form may require offerors to submit proposed prices for one or more items on
various bases, including--
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(1) Lump sum price;

(2) Alternate prices;

(3) Units of construction; or

(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision.

(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in
the proposal being rejected without further consideration. If a proposal on all items is not required,
offerors should insert the words “no proposal” in the space provided for any item on which no
price is submitted.

(d) Alternate proposals will not be considered unless this solicitation authorizes their submission.
(End of provision)

S-36.4 PRE-PROPOSAL CONFERENCE (JUL 1995)

a. A pre-proposal conference will be conducted by the Government on January 10, 2001 starting
at 1:00 p.m. at Building 230, Room 322, Fort Shafter, Hawaii. All planholders (prime contractors,
subcontractors, and suppliers) are urged to attend this conference. Planholders who plan to
attend should notify the Government of the number of attendees by January 2, 2001. Notification
can be made as follows:

(1) Facsimile: (808) 438-8588
Point of Contact: Lynn Arakaki

(2) Mail: U.S. Army Engineer District, Honolulu
Corps of Engineers, Bldg 230
ATTN: CEPOH-CT-C (Lynn Arakaki)
Fort Shafter, Hawaii 96858-5440

b. Any questions planholders may have concerning the project, plans, or specifications should be
submitted in writing, on letterhead stationery, sufficiently in advance of the conference, to permit
preparation of answers, which will be provided at the conference. The questions should be faxed
as soon as possible, and followed by an original through mail. Use the facsimile number and
address shown in paragraph a. above. During the conference, written, signed questions will be
accepted, and will be answered during the conference if time permits.

c. Questions raised by planholders and answers provided by the Government, will be furnished to
all planholders. However, any answer, clarification, or explanation given at the conference will
not qualify or change the terms of the request for proposal (including the plans and
specifications). Unless the request for proposal is amended in writing, it will remain unchanged.
If an amendment to the request for proposal is issued as a result of the conference, normal
procedures relating to issuance and acknowledgement of receipt will apply.

d. All costs incurred to attend and participate in the pre-proposal conference and any site visits
(see paragraph e. below) will be at the expense of the planholder. This includes, but is not limited
to, the cost of transportation, per diem, and hotel accommodations.

e. Refer to provision entitled SITE VISIT (CONSTRUCTION) in Section 00100 for information on

the pre-proposal site visit.
[End of Statement]
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S-36.2 MAGNITUDE OF THE PROPOSED PROJECT [FAR 36.204]
(a) Physical Characteristics:

Work will consist of the construction of two multi-story barracks for 400 soldiers (approximately
130,000 sf), a soldiers community building (approximately 17,000 sf), six company operations
buildings (approximately 96,000 sf), two battalion headquarters buildings (approximately 31,000
sf), remote switching building (approximately 1,000 sf), dining facility for 1,300 soldiers, training
building (approximately 13,000 sf), central chill/hot water plant, roads, parking, utilities,
landscaping and associated appurtenances.

(b) Estimated Price Range: The estimated price range of this work is between $25,000,000.00
and $100,000,000.00.
[End of Statement]

S-28.3 PENAL SUM AND FORM OF OFFER GUARANTEE

(Applicable to offers exceeding $100,000)

Each offeror shall submit with its offer a separate offer guarantee using Standard Form 24, Bid
Bond, with good and sufficient surety or sureties acceptable to the Government, or other security
as provided in the clause entitled OFFER GUARANTEE in the CONTRACT CLAUSES section.
This security shall be in the form of twenty percent (20%) of the offered price or three million
dollars ($3,000,000), whichever is less. The penal sum of the bond may be expressed in terms of
a percentage of the offered price or may be expressed in dollars and cents.

Failure to submit a offer guarantee by the time and date set for receipt of proposals may be cause
for rejection of a proposal, except as provided in provision 52.215-1, Instructions to Offerors--
Competitive Acquisition.

[End of Statement]

DACA83-01-R-0001 00100 - 12 AM-0006



S-2 ASBESTOS ABATEMENT (AUG 1996)

Asbestos abatement is part of the scope of work for the proposed contract. Refer to paragraphs
entitled, "ASBESTOS --- (OCCUPATIONAL HEALTH AND ENVIRONMENTAL)" in Section
00800 and applicable sections of the technical specifications and drawings. The Contractor shall
inform responsible representatives of their insurer(s)/surety(ies) that asbestos abatement is
required for the proposed contract.

[End of Statement]

S-19.3 SMALL DISADVANTAGED BUSINESS GOAL FOR SMALL BUSINESS
SUBCONTRACTING PLAN

When a small business subcontracting plan is required by FAR clause entitled, “SMALL
BUSINESS SUBCONTRACTING PLAN", the minimum goal that will be accepted for
subcontracting with Small Disadvantaged Business is five percent (5%).

[End of Statement]

S-19.1 APPROVAL OF SUBCONTRACTING PLAN

If the Contract Clause in this solicitation entitled "Small Business Subcontracting Plan" or its
Alternate | or Il applies, no award will be made until the subcontracting plan under the stated
clause is approved. See sample Small Business Subcontracting Plan at Appendix A.

[End of Statement]

PRICE BREAKDOWN OF PROPOSAL SCHEDULE

An original and a copy of the offeror’s price breakdown in the format as set forth in Appendix B of
this section shall be submitted with the offeror’'s proposal schedule.

EVALUATION FACTORS FOR AWARD

. GENERAL:

1.1 Cost of Preparing Proposals: The Government will not reimburse any Offeror its
costs incurred in submitting an offer in response to this solicitation.

1.2 Inquires: Address all inquiries regarding this Request for Proposals to:

U.S. Army Engineer District, Honolulu
Attn: Ms. Lynn Arakaki (CEPOH-CT-C)
Building S-200

Fort Shafter, Hawaii 96858-5440
Phone No. (808) 438-8564

Fax No. (808) 438-8588

E-Mail: lynn.arakaki@usace.army.mil

1.3 Proposal submission and sequence of evaluation:

1.3.1 The Government will evaluate offers in accordance with the NON-PRICE
EVALUATION FACTORS (the technical proposal) and the offeror’s price, as set forth in this
Provision.
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1.3.2 During proposal evaluation, the NON-PRICE EVALUATION FACTORS will
be point scored by a Source Evaluation Board (SEB).

1.3.3 The Offeror’s price proposal will not be point scored, but will be evaluated,
separately from the offeror’s technical proposal. The Government shall compare the competing
prices proposed by all the offerors, together with the Government’s Estimate, to establish price
reasonableness. Cost analysis will not likely be performed under this solicitation, however, the
offerors’ cost breakdown will be evaluated. Each offer’s price proposal will be considered
approximately equally weighted to the offeror’s technical proposal.

1.3.4 Upon completion of separate evaluation of all technical and price
proposals, the SEB will then evaluate each Offeror’'s technical and price proposal together,
determining the relative strengths, deficiencies, significant weaknesses and risks that each total
proposal presents to the Government. The Government will make award to the Offeror whose
proposal represents the best value to the government, considering both price and non-price
factors. In its evaluation of all the offers, the Government will weight price and technical offers
approximately equally, but may give greater consideration to technical factors when price offers
tend to be equal and may give greater consideration to price when technical offers tend to be
equal.

1.3.5 Upon completion of evaluation of all proposals and their ranking, the
Contracting Officer will, in accordance with the provisions of this solicitation and applicable
acquisition regulations, proceed to award without discussions. Offerors are advised that the
Government intends to award without discussions. However, if discussions are determined to be
necessary, the Contracting Officer will establish a competitive range and conduct discussions
with those Offerors within the competitive range. Upon conclusion of discussions, if necessary,
the Contracting Officer will request final proposal revisions from the Offerors remaining in the
competitive range and may, upon receipt of final proposal revisions, proceed to award a contract
without further discussions or notice.

2. PROPOSAL SUBMISSION REQUIREMENTS

2.1 General Requirements for Proposals:
2.1.1 Submission requirements for proposals.
2.1.1.1 Technical Proposals:

Submit one (1) original proposal and four (4) copies, in the format for
Technical Proposals as set forth in this Provision.

2.1.1.2 Price Proposals:

2.1.1.2.1 Complete and submit one (1) original and two (2)
copies of Section 00010, the Price Proposal Schedule, which is found in this solicitation.

2.1.1.2.2 Submit one (1) original and one (1) copy of the
Offeror’s Price Breakdown in the format as set forth in Appendix B to Section 00100. Indicate on
the Price Breakdown whether or not Facilities Capital Cost of Money is included in the
contractor’s costs of performing the work. Proposals that state that
Facilities Capital Cost of Money is not included in the contractor’s costs of performing the
work ¥ or proposals that don't state anything at all about Facilities Capital Cost of Money ¥ will be
deemed to have waived Facilities Capital Cost of Money.

2.1.1.2.3 Submit with the Price Proposal:
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2.1.1.2.3.1 One (1) original and two (2) copies of the
Offeror's completed Standard Form (SF) 1442, using a printed copy of the SF 1442 that has been
issued under this solicitation;

2.1.1.2.3.2 One (1) copy (certified as a true copy) of the
Offeror’s executed joint venture agreement (if the Offeror is a joint venture);

2.1.1.2.3.3 One (1) copy of the Offeror’'s completed
Section 00600, Representations and Certifications, using a printed copy of Section 00600 that
has been issued under this solicitation; and

2.1.1.2.3.4 One (1) copy of the Offeror's completed (if
applicable) SF LLL, Disclosure of Lobbying Activities, using a printed copy of the SF LLL which is
found in Appendix A to Section 00600.

2.1.1.2.3.5 One (1) copy of the Offeror’'s Small Business
Subcontracting Plan if the Offeror is a large business concern. A sample plan can be found in
Appendix A to Section 00100.

2.2 Format Requirements for Proposals:

2.2.1 Any information, presented with a proposal that an Offeror wants to have
safeguarded from disclosure to other parties must be identified and labeled in accordance with
the requirements of Provision “52.215-1, Instructions to Offerors¥s Competitive Acquisition (Feb
2000),” subparagraph (e), which is found in Section 00100 of this solicitation. The Government
will endeavor to honor the restrictions against release requested by Offerors, to the extent
permitted under United States law and regulations.

2.2.2 Prepare proposals in the English language.

2.2.3 Type or print all information presented in the proposal, to the extent
possible. Use clear, simple English letters and numbers. Laser printer-quality printing is
adequate for the proposals. Elaborate calligraphy is not desired. Do not use size printing or
typing less than 10 pitch (United States). Use black characters on white paper as much as
possible. Color should be used for clarity, not for purposes of decoration. Do not use colors that
do not reproduce legibly using standard office or commercial facsimile or copying machines.
Prepare technical proposals on standard (United States), letter-sized (8.5 x 11 inches) or
substantially similar international/metric-sized pages. Use only one side of the page. Use non-
glossy paper of good weight and quality. Expensive or elaborate paper stock is not desired.

2.2.4 Submit proposal packages to the US Army Corps of Engineers (“the
Government”) as shown in Block 8 of Standard Form 1442.

2.2.5 Proposals received by the Government after the date and time set for
receipt of proposals will be handled in accordance with the requirements of Provision “52.215-1,

Instructions to Offerors¥s Competitive Acquisition (Feb 2000),” subparagraph (c), found in Section
00100.

2.3 Specific Requirements for Technical Proposals:
2.3.1 Submit technical proposals in a narrative format, organized and titled so

that each section of the proposal follows the order and format of the factors and subfactors set
forth below in paragraph 4. “Technical Evaluation Factors and Submission Requirements.”
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2.3.2 Information presented in the technical proposal should be sufficiently
detailed in order to clearly describe how the technical proposal addresses the technical proposal
evaluation factors. Professional looking and well organized (as opposed to poorly prepared and
haphazardly organized) proposals will likely be considered to reflect more favorably on the
capabilities of the Offeror; however, it is not the Government's intent to require elaborate
“magazine-style” proposals. It is not necessary, nor desired, that Offerors prepare elaborate or
lengthy proposals.

2.3.3 There is no limit to the size of technical proposals, or the amount of
information that may be submitted to the Government. However, information should be concisely
presented, to the extent possible. Information presented should be organized so as to pertain to
only the evaluation factor or subfactor in which section the information is presented. Information
pertaining to more than one evaluation factor or subfactor should be repeated for each factor or
subfactor.

2.3.4 The proposal must set forth full, accurate, and complete information as
required by this solicitation. The Government will rely on such information in the award of a
contract. By submission of an offer, the Offeror agrees that all items in its proposal (key
managerial and technical home office and on-site personnel, subcontractors, targets for
utilization of eligible SDB concerns, etc.) will be used throughout the duration of the contract and
any substitutions of items will require prior approval by the Contracting Officer.

3. TOTAL POINTS AVAILABLE UNDER ALL EVALUATION FACTORS

3.1 Total number of eligible points under all evaluation factors: 1000.

3.2 Break-down of eligible points under individual evaluation factors:

Evaluation Factor Total Eligible Points
Subfactor
(1) - Past Performance/Experience (600 Total)
(1)(a) - Offeror’s past performance history in 400

completing projects of similar scope, dollar
value, and complexity during the past 5 years.

(1)(b) - Offeror’s experience in completing 200
projects of similar scope, dollar value, and
complexity in the past 5 years.

(2) — Personnel experience, qualifications (300 Total)
and organization.

(2)(a) - Experience and qualifications of the 200
Offeror’'s proposed key managerial and

technical home office and on-site personnel to

be used for the project that demonstrate the

Offeror’s ability to provide quality work

within the project completion period, for

the price offered.

(2)(b) — The Offeror’s proposed home office 100
and on-site organization structure to be
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used under the contract that demonstrates
the Offeror’s ability to provide quality work
within the contract completion period, for
the price offered.

(3) - Small Business Program.

(3)(a) - Extent of proposed participation of
Small Businesses, Small Disadvantaged
Business, Veteran-owned Small Business,
HUBZone Small Business, Women-Owned
Small Business concerns and Historically
Black Colleges or Universities/Minority

Institutions in the performance of the contract.

(3)(b) - Extent of participation of those
proposed Small Businesses, Small
Disadvantaged Business, Veteran-owned
Small Business, HUBZone Small Businesses,
Women-Owned Small Business concerns
and Historically Black Colleges or
Universities/Minority Institutions —listed
under evaluation criteria 3(a) above —in
terms of the value of the total acquisition.

3(c) - Extent of participation of eligible Small
Disadvantaged Business concerns, in the
performance of the contract.

3(c)(1) - Targets for utilization of eligible
SDB concerns, expressed as dollars
and percentages of total contract value
in each of the applicable authorized SIC
Major Groups.

3(c)(2) - SDB participation by the
contractor, including joint venture
partners and team members.

3(c)(3) - Proposed eligible SDB concern
participation by subcontractors.

4. TECHNICAL EVALUATION FACTORS AND SUBMISSION REQUIREMENTS

4.1 Evaluation Factor (1) - Past Performance/Experience

(100 Total)

20

20

60

20

20

20

4.1.1 Subfactor (1)(a) - Offeror’'s past performance history in completing

projects of similar scope, dollar value, and complexity during the past 5 years.

4.1.1.1 Submission Requirements for Evaluation Subfactor (1)(a) —

Provide the following for each applicable project (including projects with the Federal, State, and

Municipal Governments and private industry):

4.1.1.1.1 Contract Number, Project Description and Location,
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4.1.1.1.2 Contracting Officer/Owner’s Point of Contact,
Telephone Number,

4.1.1.1.3 Original Contract Amount,
4.1.1.1.4 Final Contract Amount,

4.1.1.1.5 Final Completion Date (as established by contract
modifications),

4.1.1.1.6 Actual Completion Date (date work accepted by
Government or customer),

4.1.1.1.7 Estimated Percentage of Actual Construction Work
that the Prime Contractor and its employees performed on the project,

4.1.1.1.8 Interim or Final Performance evaluation (if customer
was the Federal Government, submit Standard Form 1420),

4.1.1.1.9. Letters of Appreciation/Commendation and Awards.
Letters or other communications generated specifically for purposes of this solicitation may not be
given as much weight as evaluations and other communications that are generated in the
ordinary course of business.

4.1.1.1.10 Offerors that report an adverse or unfavorable interim
or final performance evaluation should attach a narrative that explains, rebuts or describes
lessons learned from the adverse or unfavorable evaluation.

4.1.1.1.11 If the Offeror proposes to subcontract part of the
work, provide the same information as required above for Offeror’s proposed
subcontractors. This applies to any subcontractor which the offeror expects to perform
more than 20 percent of the work under the contract, in terms of the relation of the
subcontractor’s price of doing the work compared to the offeror’s overall cost of doing the
work. Regardless of the percentage of the work they may undertake, the evaluation factor
also applies to any electrical, mechanical, sheet metal roofing, structural steel, or masonry
subcontractor.

4.1.1.1.12 For each completed project which the Offeror
identifies as an example of past performance, describe the completed project’s past performance
relevance to the current, proposed project in terms of the Offeror’'s proposed use of the same key
management personnel and subcontractors (including the proposed use of the same key
personnel for subcontractors and the use of any same lower tier subcontractors).

4.1.1.2 The information provided by the Offeror will provide the major
portion of the information used in the Government’s evaluation for past performance. The
Government may use other sources to assess past performance information such as the
Construction Contractor Appraisal Support System (CCASS) and inquiries with previous
customers/owners.

4.1.2 Subfactor (1)(b) - Offeror’s experience in completing projects of similar
scope, dollar value, and complexity in the past 5 years.

4.1.2.1 Submission Requirements for Evaluation Subfactor (1)(b) -

4.1.2.1.1 Describe projects of similar scope, dollar value, and
complexity, on-going or completed within the past 5 years.
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4.1.2.1.2 State why or how the Offeror's experience with the
described projects is relevant to the Offeror’s expectation of successful completion of this project.

4.1.2.1.3 If the Offeror proposes to subcontract part of the
work, provide the same information as required above for the proposed subcontractors.
This applies to any subcontractor which the offeror expects to perform more than 20
percent of the work under the contract, in terms of the relation of the subcontractor’s price
of doing the work compared to the offeror’s overall cost of doing the work. Regardless of
the percentage of the work they may undertake, the evaluation factor also applies to any
electrical, mechanical, sheet metal roofing, structural steel, or masonry subcontractor.

4.2 Evaluation Factor (2) — Personnel experience, qualifications and organization.

4.2.1 Subfactor (2)(a) - Experience and qualifications of the Offeror’s proposed
key managerial and technical home office and on-site personnel to be used for the project that
demonstrate the Offeror’s ability to provide quality work within the project completion period, for
the price offered.

4.2.1.1 Submission Requirements for Evaluation Subfactor (2)(a) —

4.2.1.1.1 ldentify the key managerial and technical home office
and on-site personnel who will be assigned to work under the contract.

4.2.1.1.2 For each person so identified, provide a resume or
other information that describes his or her qualifications for the job(s) that the person will be
performing, including any special skills or experiences deemed worthy of note.

4.2.1.1.3 Describe each person’s familiarity with U.S.
Government construction procedures, including Contractor Quality Control (CQC) procedures, if
applicable to the position the person is to hold within Offeror’s organization.

4.2.1.1.4 For all named, proposed subcontractors in
Offeror’s proposal, provide the same information as required in the preceding paragraphs
for the subcontractors’ proposed key managerial and technical home office and on-site
personnel. This applies to any subcontractor which the offeror expects to perform more
than 20 percent of the work under the contract, in terms of the relation of the
subcontractor’s price of doing the work compared to the offeror’s overall cost of doing the
work. Regardless of the percentage of the work they may undertake, the evaluation factor
also applies to any electrical, mechanical, sheet metal roofing, structural steel, or masonry
subcontractor.

4.2.2 Subfactor (2)(b) — The Offeror's proposed home office and on-site
organization structure to be used under the contract that demonstrates the Offeror’s ability to
provide quality work within the contract completion period, for the price offered.

4.2.2.1 Submission Requirements for Evaluation Subfactor (2)(b) —

4.2.2.1.1 Describe the Offeror's proposed home office and job
site organization.

4.2.2.1.2 Describe how the Offeror intends to monitor and

control timeliness, quality and safety of the work at the job site, including the work of the
subcontractors.
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4.2.2.1.3 Incorporate into the description an organizational chart
for home office and on-site managerial and technical staff, tying in the identities of the key
managerial and technical personnel that are described in Subfactor (2)(a).

4.2.2.1.4. For all named, proposed subcontractors in
Offeror’s proposal, provide the same information as required in the preceding paragraphs
for the subcontractors’ proposed home office and on-site organization structure. This
applies to any subcontractor which the offeror expects to perform more than 20 percent of
the work under the contract, in terms of the relation of the subcontractor’s price of doing
the work compared to the offeror’s overall cost of doing the work. Regardless of the
percentage of the work they may undertake, the evaluation factor also applies to any
electrical, mechanical, sheet metal roofing, structural steel, or masonry subcontractor.

4.3 Evaluation Factor (3) - Small Business Program.

4.3.1 Subfactor (3)(a) - Extent of proposed participation of Small Businesses,
Small Disadvantaged Business, Veteran-owned Small Business, HUBZone Small Business,
Women-Owned Small Business concerns and Historically Black Colleges or Universities/Minority
Institutions in the performance of the contract.

4.3.1.1 Submission Requirements for Evaluation Subfactor (3)(a) -

4.3.1.1.1 Provide a list of names, addresses and telephone
numbers of Small Businesses, Small Disadvantaged Businesses, Veteran-owned Small
Businesses, HUBZone Small Businesses, Women-Owned Small Businesses and Historically
Black Colleges or Universities/Minority Institutions which the Offeror proposes to use as a joint
venture, teaming arrangement, or subcontractor if awarded a contract under this solicitation.

Note: Incorporate the list of proposed subcontractors under paragraph 4.3.1.1.1 into the Offeror’s
Small Business Subcontracting Plan, which is required under Clause 52.219-9 Small Business
Subcontracting Plan (Oct 2000), Alternate 1l (Oct 2000).

4.3.1.1.2 ldentify for each named proposed Small Business,
Small Disadvantaged Business, Veteran-owned Small Business, HUBZone Small Business,
Women-Owned Small Business, or Historically Black College or University/Minority Institution,
whether the named party is a joint venture partner with the Offeror, has a teaming arrangement
with the Offeror, or is a subcontractor of the Offeror.

4.3.2 Subfactor (3)(b) - Extent of participation of those proposed Small
Businesses, Small Disadvantaged Business, Veteran-owned Small Business, HUBZone Small
Businesses, Women-Owned Small Business concerns and Historically Black Colleges or
Universities/Minority Institutions—listed under evaluation criteria 3(a) (paragraph 4.3.1.1.1)—in
terms of the value of the total acquisition.

4.3.2.1 Submission Requirements for Evaluation Subfactor (3)(b) -

4.3.2.1.1 For each proposed Small Businesses, Small
Disadvantaged Business, Veteran-owned Small Business, HUBZone Small Business, Women-
Owned Small Business concern or Historically Black College or Universities/Minority Institution,
provide:

4.3.2.1.2 The total estimated dollar amount of each proposed

concern’s joint venture or teaming arrangement share of contract proceeds or amount of the
proposed concern’s subcontract.
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4.3.2.1.3 The estimated percentage (expressed as a percentage
of the overall proposed contract price) of the value of all proposed joint ventures, teaming
arrangements or subcontracts with Small Businesses, Small Disadvantaged Businesses,
Veteran-owned Small Businesses, HUBZone Small Businesses, Women-Owned Small Business
concerns or Historically Black Colleges or Universities/Minority Institutions.

4.3.3 Subfactor (3)(c) - Extent of participation of Eligible Small Disadvantaged
Business concerns, in the performance of the contract.

Note: “Eligible Small Disadvantaged Business concerns” shall be those Small Disadvantaged
Business concerns within industries identified in the Standard Industrial Classification (SIC) Major
Groups, as determined by the Department of Commerce, in 64 FR 52806, September 30, 1999.

4.3.3.1. Subfactor (3)(c)(1) - Targets for utilization of Eligible Small
Disadvantaged Business concerns, expressed as dollars and percentages of total contract value
in each of the applicable authorized SIC Major Groups.

4.3.3.1.1 Submission Requirements for Evaluation Subfactor
(3)(c)(1) - A narrative statement, containing proposed targets, expressed as dollars and
percentages of Offeror’'s proposed total contract price for each applicable authorized SIC Major
Group, proposed for use under the contract. Identify any Eligible Small Disadvantaged Business
concern proposed for subcontracting under the project.

4.3.3.2 Subfactor (3)(c)(2) - Small Disadvantaged Business participation
by the contractor, including joint venture partners and team members.

4.3.3.2.1 Submission Requirements for Evaluation Subfactor
(3)(c)(2) - Submit a narrative statement identifying—if applicable—the Offeror’s status as an
Eligible Small Disadvantaged Business concern, or as a joint venture partnership or teaming
arrangement containing Eligible Small Disadvantaged Business concerns. Identify all proposed
joint venture partners or team members which are Eligible Small Disadvantaged Business
concerns.

4.3.3.3 Subfactor (3)(c)(3) - Proposed Eligible Small Disadvantaged
Business concern participation by subcontractors.

4.3.3.3.1 Submission Requirements for Evaluation Subfactor
(3)(c)(3) - Submit a narrative statement identifying (if applicable) proposed Eligible Small
Disadvantaged Business concerns with whom the Offeror intends to subcontract.

52.215-16  FACILITIES CAPITAL COST OF MONEY (OCT 1997)

(a) Facilities capital cost of money will be an allowable cost under the contemplated contract, if
the criteria for allowability in subparagraph 31.205-10(a)(2) of the Federal Acquisition Regulation
are met. One of the allowability criteria requires the prospective contractor to propose facilities
capital cost of money in its offer.

(b) If the prospective Contractor does not propose this cost, the resulting contract will include the

clause Waiver of Facilities Capital Cost of Money.
(End of provision)
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released to the Federal Reserve System, the date specified for settlement of the payment is on or before

the prompt payment due date, provided the specified payment date is a valid date under the rules of the
Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for
in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such
assignment, that the assignee shall register in the CCR database and shall be paid by EFT in accordance
with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as
if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than
the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is
incorrect EFT information within the meaning of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors
resulting from changes to EFT information made by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to the
Federal Reserve System. The Government may request the Contractor to designate a desired format and
method(s) for delivery of payment information from a list of formats and methods the payment office is
capable of executing. However, the Government does not guarantee that any particular format or method
of delivery is available at any particular payment office and retains the latitude to use the format and
delivery method most convenient to the Government. If the Government makes payment by check in
accordance with paragraph (a) of this clause, the Government shall mail the payment information to the
remittance address contained in the CCR database.

(End of Clause)

252.232-7007 LIMITATION OF GOVERNMENT’S OBLIGATION (AUG 1993)

(a) Contract line item(s) 1 through 2 are incrementally funded. For these item(s), the sum of
$64,900,000.00 of the total price is presently available for payment and allotted to this contract.
An allotment schedule is set forth in paragraph (i) of this clause.

(b) For item(s) identified in paragraph (a) of this clause, the Contractor agrees to perform up to the
point at which the total amount payable by the Government, including reimbursement in the event of
termination of those item(s) for the Government’s convenience, approximates the total amount currently
allotted to the contract. The Contractor will not be obligated to continue work on those item(s) beyond
that point. The Government will not be obligated in any event to reimburse the Contractor in excess of
the amount allotted to the contract for those item(s) regardless of anything to the contrary in the clause
entitled “Termination for Convenience of the Government.” As used in this clause, the total amount
payable by the Government in the event of termination of applicable contract line item(s) for convenience
includes costs, profit, and estimated termination settlement costs for those item(s).

(c) Notwithstanding the dates specified in the allotment schedule in paragraph (i) of this clause, the
Contractor will notify the Contracting Officer in writing at least ninety days prior to the date when, in the
Contractor’s best judgment, the work will reach the point at which the total amount payable by the
Government, including any cost for termination for convenience, will approximate 85 percent of the total
amount then allotted to the contract for performance of the applicable item(s). The notification will state
(1) the estimated date when that point will be reached and (2) an estimate of additional funding, if any,
needed to continue performance of applicable line items up to the next scheduled date for allotment of
funds identified in paragraph (i) of this clause, or to a mutually agreed upon substitute date. The
notification will also advise the Contracting Officer of the estimated amount of additional funds that will be
required for the timely performance of the item(s) funded pursuant to this clause, for a subsequent period
as may be specified in the allotment schedule in paragraph (i) of this clause or otherwise agreed to by the
parties. If after such notification additional funds are not allotted by the date identified in the Contractor’s
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notification, or by an agreed substitute date, the Contracting Officer will terminate any item(s) for which
additional funds have not been allotted, pursuant to the clause of this contract entitled “Termination for
Convenience of the Government.”

(d) When additional funds are allotted for continued performance of the contract line item(s) identified
in paragraph (a) of this clause, the parties will agree as to the period of contract performance which will
be covered by the funds. The provisions of paragraphs (b) through (d) of this clause will apply in like
manner to the additional allotted funds and agreed substitute date, and the contract will be modified
accordingly.

(e) If, solely by reason of failure of the Government to allot additional funds, by the dates indicated
below, in amounts sufficient for timely performance of the contract line item(s) identified in paragraph (a)
of this clause, the Contractor incurs additional costs or is delayed in the performance of the work under
this contract and if additional funds are allotted, an equitable adjustment will be made in the price or
prices (including appropriate target, billing, and ceiling prices where applicable) of the item(s), or in the
time of delivery, or both. Failure to agree to any such equitabie adjustment hereunder will be a dispute
concerning a question of fact within the meaning of the clause entitled “Disputes.”

(f) The Government may at any time prior to termination allot additional funds for the performance of
the contract line item(s) identified in paragraph (a) of this clause.

(g) The termination provisions of this clause do not limit the rights of the Government under the
clause entitled “Default.” The provisions of this clause are limited to the work and allotment of funds for
the contract line item(s) set forth in paragraph (a) of this clause. This clause no longer applies once the
contract is fully funded except with regard to the rights or obligations of the parties concerning equitable
adjustments negotiated under paragraphs (d) and (e) of this clause.

(h) Nothing in this clause affects the right of the Government to terminate this contract pursuant to
the clause of this contract entitled “Termination for Convenience of the Government.”

(i) The parties contemplate that the Government will allot funds to this contract in accordance
with the following schedule:

On execution of the contract: $64,900,000.00
By January 31, 2002: the balance of the contract price
(End of clause)

52.233-1 DISPUTES. (DEC 1998)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved
under this clause. :

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or
interpretation of contract terms, or other relief arising under or relating to this contract. A claim arising
under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant. However, a written demand or written assertion
by the Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until
certified as required by subparagraph (d)(2) of this clause. A voucher, invoice, or other routine request
for payment that is not in dispute when submitted is not a claim under the Act. The submission may be
converted to a claim under the Act, by complying with the submission and certification requirements of
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SECTION 00800 Special Contract Requirements

CLAUSES INCORPORATED BY FULL TEXT

S-8 UTILITY OUTAGES

Utility outages shall be as hereinafter specified, unless otherwise indicated or specified.
Interruptions to existing utilities shall be held to a minimum. Outages to facilitate connections to
existing systems shall be scheduled to take place during periods of minimum demand. The
Contractor shall submit a planned schedule of outages to the Contracting Officer for proper
coordination with existing facilities, and shall notify the Contracting Officer in writing not less than
45 days in advance of the intended interruptions. Planned schedule of outages shall include
specific dates, times, and anticipated duration of proposed outages. In the event the proposed
outages interfere with station operations, the Contracting Officer will consider or offer alternate
dates and/or times. Outages may be permitted during off-peak hours, hours of darkness,
weekends, and holidays, at no additional cost to the Government. Work shall be planned to
minimize outages. No utility outage will be permitted until the Contractor receives written
approval from the Contracting Officer.

[End of Statement]

S-36.8 GROUND-FAULT CIRCUIT INTERRUPTERS

Ground-fault circuit interrupters for all 125-volt single phase 15- and 20-ampere receptacle outlets
which are not part of the permanent wiring of the building or structure shall be provided by the
Contractor in accordance with Section 305-6 of the 1999 National Electrical Code.

[End of Statement]

S-36.7 IDENTIFICATION OF EMPLOYEES

The Contractor shall be responsible for furnishing to each employee and for requiring each
employee engaged on the work to display such identification as may be approved and directed by
the Contracting Officer. All prescribed identification shall immediately be delivered to the
Contracting Officer for cancellation upon the release of any employee. When required by the
Contracting Officer, the Contractor shall obtain and submit fingerprints of all persons employed or
to be employed on the project.

[End of Statement]

S-36.6 CERTIFICATES OF COMPLIANCE

Any certificates required for demonstrating proof of compliance of materials with specification
requirements shall be executed in five (5) copies. Each certificate shall be signed by an official
authorized to certify in behalf of the manufacturing company and shall contain the name and
address of the Contractor, the project name and location, and the quantity and date or dates of
shipment or delivery to which the certificates apply. Copies of laboratory test reports submitted
with certificates shall contain the name and address of the testing laboratory and the date or
dates of the tests to which the report applies. Certification shall not be construed as relieving the
Contractor from furnishing satisfactory material, if after tests are performed on selected samples,
the material is found not to meet the specific requirements.

[End of Statement]

S-36.5 TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER
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1. This provision specifies the procedure for determination of time extensions for unusually
severe weather in accordance with the contract clause entitled DEFAULT (FIXED-PRICE
CONSTRUCTION). In order for the Contracting Officer to award a time extension under this
clause, the following conditions must be satisfied:

a. The weather experienced at the project site during the contract period must be found to be
unusually severe, that is, more severe than the adverse weather anticipated for the project
location during any given month.

b. The unusually severe weather must actually cause a delay to the completion of the
project. The delay must be beyond the control and without the fault or negligence of the
Contractor.

2. The following schedule of monthly anticipated adverse weather delays is based on National
Oceanic and Atmospheric Administration (NOAA) or similar data for the project location and will
constitute the base line for monthly weather time evaluations. The Contractor's progress
schedule must reflect these anticipated adverse weather delays in all weather dependent
activities.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON 5 DAY WORK WEEK

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
4 5 6 4 3 3 3 4 3 5 4 7

3. Upon acknowledgment of the Notice to Proceed (NTP) and continuing throughout the contract,
the Contractor will record on the daily CQC report, the occurrence of adverse weather and
resultant impact to normally scheduled work. Actual adverse weather delay days must prevent
work on criticial activities for 50 percent or more of the Contractor's scheduled work day. The
number of actual adverse weather delay days shall include days impacted by actual adverse
weather (even if adverse weather occurred in previous month), be calculated chronologically from
the first to the last day of each month, and be recorded as full days. If the number of actual
adverse weather delay days exceeds the number of days anticipated in paragraph 2, above, the
Contracting Officer will convert any qualifying delays to calendar days, giving full consideration for
equivalent fair weather work days, and issue a modification in accordance with the contract
clause entitled DEFAULT (FIXED-PRICE CONSTRUCTION). [ER 415-1-15, 31 Oct 89]
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S-36.22 NOTICE OF PARTNERING

The Government intends to encourage the foundation of a cohesive partnering arrangement with
the contractor and its subcontractors. This partnering arrangement will be structured to draw on
the strengths of each organization to identify and achieve reciprocal goals. The objectives are
effective and efficient contract performance intended to achieve completion within budget, on
schedule, and in accordance with contract plans and specifications. This partnering arrangement
will be bilateral in membership. To implement this partnering initiative, it is anticipated that within
60-days of Notice to Proceed, the contractor and Government management teams to include on-
site and off-site management will attend a one (1) day partnering development seminar/team
building workshop. Any costs associated with the partnering workshop, excluding salaries, travel,
lodging, and food for Government personnel, shall be borne by the contractor. The facilitator for
the workshop shall be an objective and neutral third party participant, skilled in team building and
group dynamics, who has no vested interest in the decisions reached by the group. Up to ten
(10) Government personnel will attend this workshop. The partnering workshop will be held in
Hawaii.

[End of Statement]

S-36.21 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

(@ The Government shall make all reasonably required amounts of utilities available to the
Contractor from existing outlets and supplies, as specified in the contract. Unless otherwise
provided in the contract, the amount of each utility service consumed shall be charged to or paid
for by the Contractor at prevailing rates charged to the Government or, where the utility is
produced by the Government, at reasonable rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished without charge.
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(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting
Officer, shall install and maintain all necessary temporary connections and distribution lines, and
all meters required to measure the amount of each utility used for the purpose of determining
charges. Before final acceptance of the work by the Government, the Contractor shall remove all
the temporary connections, distribution lines, meters, and associated paraphernalia.

(c) Schedule of utilities available from the Government without charge: Water and Electricity
[End of Statement]

S-36.20 PERFORMANCE OF WORK BY THE CONTRACTOR - DEFINED (NOV 1998)

(a) "Work," means physical work activities, involving any of the trades required to directly place
the construction required by the contract. It also includes physical activities that directly support
the work, such as: (1) warehousing; (2) maintenance of equipment; (3) procurement and
transportation of supplies or construction materials to the site for use by the contractor; (4)
procuring, transporting and providing equipment for use by the contractor; (5) logistical activities
that directly support the contractor's employees; and (6) similar activities. The meaning of the
term does not include: (1) physical work performed by subcontractors; (2) procurement and
transportation of supplies or construction materials to the site for use by subcontractors; (3)
procuring, transporting and providing equipment for use by subcontractors; logistical activities
undertaken by subcontractors for the benefit of contractor or subcontractor employees; (4)
superintendence, quality control, clerical or similar activities; or (5) other activities of a similar
nature.

Work will be quantified in terms of its monetary cost to the contractor, and will be compared to the
total direct costs that the contractor incurs in performing the contract.

(b) "On the site" means the area within the construction limits depicted or described in the
contract drawings or specifications. Activities such as transportation, maintenance and logistics
that take place outside of the construction limits depicted or described are still "on the site," if in
direct support of activities within the construction limits.

(c) "The contractor's own organization" means those individuals who are employed and paid by
the contractor, whether full or part time. If a joint venture or partnership, members (and their paid
employees) of the joint venture or partners are considered part of "the contractor's own
organization." If a corporation, wholly-owned subsidiary elements of the corporation and their paid
employees, are considered part of "the contractor's own organization." Any individual who is
employed or paid, even on a occasional basis by an entity other than the contractor (such as a
subcontractor), or any subcontractor or supplier to the contractor, is not considered part of "the
contractor's own organization."

[End of Statement]

S-36.19 PROGRESS CHARTS

If the Government revises the work to be accomplished by issuing a Notice to Proceed with a
change to the contract which would affect the order of work or duration of time for completing the
work, the progress chart prepared by the Contractor pursuant to the Contract Clause entitled
'SCHEDULE FOR CONSTRUCTION CONTRACTS' shall be revised promptly by the Contractor
by adding to, deleting, or rescheduling the affected features to indicate the Contractor's current
plans for completing the work as revised. The cost for this revision of the schedule is a part of the
cost of the change. Revisions to the progress charts shall be made no later than the next regular
progress updating following notice to proceed with the change, whether or not the formal
modification to the contract has been issued. If the Contractor fails or refuses to incorporate the
changed work in the progress chart, the Contracting Officer may furnish revisions which the
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Contractor shall include and use in the progress chart until the modification is settled or until
actual dates supersede the estimated data. If the Contractor objects to the changes furnished by
the Contracting Officer, it shall submit such objections in writing along with a counterplan within
20 days after the date suggested revisions were furnished by the Contracting Officer. Failure to
submit objections and counterplan within the 20 days will be deemed to indicate the Contractor's
concurrence in the Contracting Officer's suggested revisions. The schedule into which these
revisions have been incorporated shall become the current schedule for continued evaluation of
progress and the document which will be used to evaluate impact on the Contractor's work for
time extensions.

[End of Statement]

S-36.18 ACCIDENT PREVENTION PLAN (DEC 1998)

Within 15 days after receipt of Notice of Award of the contract, and at least 7 days prior to the
preconstruction conference, four copies of the Accident Prevention Program shall be submitted to
the Contracting Officer for review and acceptance. The program shall consist of the following
forms and documents:

(@ An executed POD Form 248-R Rev (1 Jun 98), Accident Prevention Program, Administrative
Plan.

(b) An executed POD Form 184-R Rev (16 Oct 98), Activity Hazard Analysis. (At the Contracting
Officer's discretion, the Contractor may submit its Activity Hazard Analysis only for the first phase
of construction provided that it is accompanied by an outline of the remaining phases of
construction. All remaining phases shall be submitted and accepted prior to the beginning of
work in each phase.)

(c) A copy of company policy statement of accident prevention and any other guidance
statements normally provided new employees.

Contractor shall not commence physical work at the site until the program has been accepted by
the Contracting Officer, or his authorized representative. In developing and implementing its
Accident Prevention Program, the Contractor is also responsible for reviewing Section 1 of the
most current edition (Sep 1996) of US Army Corps of Engineers Safety and Health Requirements
Manual, Engineer Manual 385-1-1. [See paragraph entitled, SAFETY STANDARDS, in Section
00800]

[End of Statement]

S-36.17 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (AUG 1999)

Whenever a contract or modification of contract price is negotiated, the Contractor's cost
proposals for equipment ownership and operating expenses shall be determined in accordance
with the requirements of Special Contract Requirements statement, entitled "EQUIPMENT
OWNERSHIP AND OPERATING EXPENSE SCHEDULE," of this solicitation. EP 1110-1-8
"Construction Equipment Ownership and Operating Expense Schedule" is available at
http://www.usace.army.mil/inet/usace-docs/eng-pamphlets/ep1110-1-8(vol10)/toc.htm for State of
Hawaii (Region 10) and at http://www.usace.army.mil/inet/usace-docs/eng-pamphlets/ep1110-1-
8(voll2)/toc.htm
for Kwajalein Island, Roi-Namur Island, and Meck Island (Area 12), including Guam, American
Samoa, and Johnston Island). [FAR 31.105(d)(2)(i) and EFARS 31.105(d)(2)(i)(b)].

[End of Statement]

S-36.15 AGGREGATE SOURCES
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(@) deleted.

(b) Concrete aggregates meeting the requirements of Section 03300 of the Technical
Requirements can be produced from the approved sources listed below:

Ameron HC&D, Ltd., Kapaa Quarry, Kailua, Oahu, Hawaii
Grace Pacific Corp., Puu Makakilo Quarry, Oahu, Hawaii
Hawaiian Cement, Halawa Quarry, Oahu, Hawaii

(c) Concrete aggregates may be furnished from any of the above listed sources or at the option
of the contractor may be furnished from any other source designated by the contractor and
approved by the Contracting Officer, subject to the conditions hereinafter stated.

(d) After the award of the contract, the contractor shall designate in writing only one source or
combination of sources from which he proposes to furnish aggregates. If the contractor proposes
to furnish aggregates from a source or from sources not listed above he may designate only a
single source or single combination of sources for aggregates. Samples for acceptance testing
shall be provided as required by Section 03300 of the Technical Requirements. If a source for
coarse or fine aggregate so designated by the contractor is not approved for use by the
Contracting Officer, the contractor may not submit for approval other sources but shall furnish the
coarse or fine aggregate, as the case may be, from an approved source listed above at no
additional cost to the Government.

(e) Listing of a concrete aggregate source is not to be construed as approval of all material from
the source. The right is reserved to reject materials from certain localized areas, zones, strata, or
channels, when such materials are unsuitable for concrete aggregate as determined by the
Contracting Officer. Materials produced from an approved source shall meet all the requirements
of Section 03300 of the Technical Requirements of these specifications.

[End of Statement]

S-36.12 PROJECT SIGN

A project sign shall be fabricated and erected at a location designated by the Contracting Officer.
The sign shall be constructed as shown on Drawing Nos. 40-21-01 and 40-21-06 copies of which
are provided at the end of this section. The sign shall be erected as soon as possible and within
15 days after the date of notice to proceed. Upon completion of the project, the sign shall be
removed and disposed of.

[End of Statement]

S-36.11 POSTERS AND NOTICES

Wage Rate, Equal Employment Opportunity, and Nondiscrimination in Employment Posters and
Notices will be provided to the Contractor by the Contracting Officer. The Contractor shall mount
these posters and notices, together with the wage determination decision, under weatherproof,
transparent, protective covering, in one or more conspicuous places, as approved, and readily
available to employees.

[End of Statement]

S-36.10 WARRANTY IMPLEMENTATION (MARCH 2000)

(@) The Contractor shall designate a representative within the State of Hawaii to implement the
Warranty of Construction clause. The Contractor may designate himself provided he has a
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permanent office in the State of Hawaii. The Contractor may designate different representatives
for separate specialties of work.

(b) The name, address, telephone number of each representative, and nomenclature of
warranty item shall be submitted to the Contracting Officer's representative at least 30 days prior
to the contract completion date or beneficial occupancy of the work or part thereof. For the
purposes of paragraph f of the warranty clause, a reasonable time shall be considered to be as
follows:

(1) 21 calendar days from the receipt of a written notification of any failure, defect, or damage of
such nature that the work remains functional or habitable or both, as applicable.

(2) 24 hours for failures, defects or damages which render the work nonfunctional or
uninhabitable or both, as applicable. Response in this instance starts from receipt of verbal
notification from an authorized Government representative. Written confirmation will follow the
initial verbal request.

[End of Statement]
S-28.8 PERFORMANCE AND PAYMENT BONDS (OCT 1995)
(Applicable to contracts exceeding $100,000)
Within fourteen (14) calendar days after the date of contract award, the offeror to whom award is
made shall furnish the Government with two bonds, each with good and sufficient surety or
sureties acceptable to the Government; namely, a Performance Bond (Standard Form 25) and a
Payment Bond (Standard Form 25-A).
Any bonds furnished will be furnished by the Contractor to the Government prior to issuance of a
Notice to Proceed by the Government. [FAR 28.102-3]

[End of Statement]
S-28.7 REQUIRED INSURANCE (Dec 1993)

(The following is applicable when work is performed on a government installation.)

The minimum insurance requirements, pursuant to Section 00700, Contract Clause,
"INSURANCE - - WORK ON A GOVERNMENT INSTALLATION" of this contract, are:

Workers' Compensation and Employer's Liability Insurance - Minimum coverage of $100,000.
Comprehensive General Liability Insurance - Minimum coverage of $500,000 per occurrence.
Automobile Liability Insurance

(1) Bodily Injury: Minimum coverage of $200,000 per person and $500,000 per occurrence.

(2) Property Damage: Minimum coverage of $20,000 per occurrence.

The Contractor shall insert the substance of this clause in subcontracts under this contract that
require work on a Government installation. The Certificate Holder for Subcontractors' Certificates
of Insurance shall be the U.S. Army Engineer District, Honolulu, Fort Shafter, Hawaii 96858-

5440. [FAR 28.306 and 28.307-2]
[End of Statement]
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S-23.1  Emergency Planning Community Right to Know Act (EPCRA) Extremely Hazardous
Substances (EHS), CERCLA Hazardous Substances, and other OSHA Hazardous Chemicals
(May 2000)

This applies to any contractor utilizing EPCRA EHS, CERCLA hazardous substances, and other
OSHA hazardous chemicals in performance of any work while on any US Army Garrison, Hawaii
(USAG-H]I) installations. The EPCRA EHS are defined in EPA document EPA 550-B-98-017, Title
Il List of List, Consolidated List of Chemicals Subject to the Emergency Planning and Community
Right to Know Act and Section 112(r) of the Clean Air Act Amended. Contractors are responsible
for knowing which chemicals they may use or transport are contained on the list. For
convenience, contractors may review a copy of the EPA document at the Directorate of Public
Works (DPW) Environmental Department. To obtain a copy of the list, the document is also
available at the U.S. Environmental Protection Agency (EPA) Web address
http://www.epa.gov/ceppo/p-gen.htm. For contractors’ information, the locations of these
chemicals stored on USAG-HI installations are available upon request. To obtain the list of
locations, forward request to the following E-mail address: takenakc@schofield-emhl.army.mil.
Indicate name, company, contract awarded and description of contract. A data base of locations
of chemicals will then be forwarded upon review and approval of request. Contractors working on
USAG-HI installations are encouraged to review this database which will provide information
where potentially hazardous chemicals are stored.

(1) Reporting. All spills of substances containing EPCRA EHS and CERCLA
hazardous substances, and OSHA hazardous chemicals will be immediately reported to the
Directorate of Public Works (DPW) Spill Response line at 656-1111 during normal working hours.
After normal working hours or weekends/holidays, all spills will be reported to the DPW Work
Order Desk at 656-1275. The Contracting Officer must be notified during the first business hour
immediately after. All waste developed resulting from EPCRA EHS, CERCLA hazardous
substances, and other OSHA hazardous chemicals being utilized will be immediately reported to
the DPW Environmental Office, phone: 656-2878 x 1022 (Mr. Akasaki).

(2) All Contractors Utilizing Substances Containing EPCRA EHS, CERCLA
hazardous substances, and other OSHA hazardous chemicals will perform the following prior to
contract start.

(@) Review the Installation Spill Contingency Plan, the Installation
Hazardous Waste Management Plan and the 40-hour Environmental Compliance Officer Course
manual available at the DPW Environmental Department or at the Directorate of Contracting.
Upon review, the contractor or designated responsible employee shall sign a certification
statement that they have reviewed and understand the contents of these documents.

(b) Provide a list of all EPCRA EHS, CERCLA hazardous substances,
and other OSHA hazardous chemicals projected to be utilized, the estimated quantities of each
and the Material Safety Data Sheets to the DPW Environmental Department and also to building
6040 East Range for material bar-codes.

(c) Provide the name, phone number, and pager number of a company
spill response point of contact. The point of contact must be trained in spill response.

(d) Provide a copy of an agreement with a hazardous materials spill
response company in the event of a spill.

(e) Provide copies of training certificates on environmental training and
spill response training.

(f) Appoint a primary and alternate Environmental Compliance Officer in
writing.
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(g) Develop a notification procedure in the event of a spill to include
phone numbers of response personnel, support agencies, National Response Center, State
Hazard Evaluation Emergency Response Office and Civil Defense.

(3) Annual Update. On an annual basis, but not later than 1 February of each
year, provide DPW Environmental Department an updated list as referenced in (2)(b) above.

(4) Contractor Caused Spills or Waste Generated of Substances Containing
EPCRA EHS, CERCLA Hazardous Substances, and OSHA Hazardous Chemicals.

(@) All spills caused by the contractor will be cleaned up under
supervision of the contractor and a qualified hazardous materials spill response company, at no
cost to the government, in accordance with all applicable laws and regulations and to the
satisfaction of the DPW Environmental Department.

(b) Accomplish all spill notifications as required by the U.S.
Environmental Protection Agency and State of Hawaii to the Hazard Evaluation Emergency
Response Office, Local Emergency Response Commission and National Response Center.

(c) Pay for disposal cost of all contaminated materials to include but not
limited to soil, sorbent materials, disposable equipment and other materials contaminated by the
spill. Ensure all disposal is in accordance with all applicable laws and regulations at authorized
disposal sites.

S-19 SAFETY STANDARDS

The successful offeror will be required to comply with Chapter 396 of the Hawaii Occupational
Safety and Health Act (OSHA) standards and Title 12 Department of Labor and Industrial
Relations, Subtitle 8 Division of Occupational Safety and Health, Part 2 General Industry
Standards as well as with the Corps of Engineers Manual 385-1-1, Safety and Health
Requirements Manual. [Title 29, CFR, Chap 18, Part 1910 (OSHA)]

[End of Statement]

S-18 ASBESTOS --- (OCCUPATIONAL HEALTH AND ENVIRONMENTAL)

(@ THE CONTRACTOR IS WARNED THAT EXPOSURE TO AIRBORNE ASBESTOS HAS
BEEN ASSOCIATED WITH FOUR DISEASES: LUNG CANCER, CERTAIN
GASTROINTESTINAL CANCERS, PLEURAL OR PERITONEAL MESOTHELIOMA AND
ASBESTOSIS. Studies indicate there are significantly increased health dangers to persons
exposed to asbestos who smoke and further, to family members and other persons who become
indirectly exposed as a result of the exposed worker bringing asbestos-laden work clothing home
to be laundered.

(b) The Contractor is advised that friable and/or nonfriable asbestos containing material has
been identified in area(s) where contract work is to be performed. Friable asbestos containing
material means any material that contains more than 1 percent asbestos by weight that hand
pressure can crumble, pulverize or reduce to powder when dry. Nonfriable asbestos containing
materials do not release asbestos fiber during routine handling and end-use. However, excessive
fiber concentrations may be produced during uncontrolled abrading, sanding, drilling, cutting,
machining, removal, demolition or other similar activities.

(c) Care must be taken to avoid releasing, or causing to be released, asbestos fibers into the
atmosphere where they may be inhaled or ingested. The Occupational Safety and Health
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Administration (OSHA) has set standards at 29 CFR 1910.1001, for exposure to airborne
concentrations of asbestos, fibers, methods of compliance, medical surveillance, housekeeping
procedures and other measures that must be taken when working with or around asbestos
containing materials which release airborne asbestos fibers at concentrations in excess of those
established 29 CFR 1910.1001. 29 CFR 1910.1001 has been identified as applicable to
construction (29 CFR 1926.55 gases, vapors, fumes, dusts and mists). The Environmental
Protection Agency (EPA) has established standards at 40 CFR 61.140-156 for the control of
asbestos emissions to the environment and the handling and disposal of asbestos wastes.

(d) When contract work activities are carried out in locations where the potential exists for
exposure to airborne asbestos fibers as described in paragraph (b), or where asbestos waste will
be generated, the Contractor shall assure that all measures necessary to provide effective
protection to persons from exposure to asbestos fibers (and prevention of contamination to
property, materials, supplies, equipment and the internal and external environment) are
effectively instituted.

(e) As a minimum, the Contractor shall comply with the provisions of 29 CFR 1910.1001 and
1926.55; 49 CFR 72.101, 172.200-204, 172.316, 173.1090; 40 CFR 61.140-156; and any state
implementing hazardous waste under the Resources Conservation and Recovery Act (RCRA)
requirements and any other applicable federal, state or local requirements.

(f) In addition to the information required in Contract Clause, ACCIDENT PREVENTION, of this
contract, the Contractor's Accident Prevention Plan must also fully address the following topics,
and at the Contractor's option may include additional information as applicable.

(1) Medical Surveillance: (29 CFR 1910.1001(J)).

(2) Employee training: Prior to beginning work in asbestos containing material area(s) (29 CFR
1910.1001 and 29 CFR 1910.134).

(3) Respiratory protection: (29 CFR 1910.1001 and 29 CFR 1910.134)

(4) Personal protective clothing and equipment: (29 CFR 1910.1001(d)). The use of
compressed air to remove asbestos from workers' clothing is prohibited. The Contractor shall
specify the type of change room, wash facilities and laundering facilities as applicable.

(5) Airborne asbestos monitoring: 29 CFR 1910.1001(f)). Specify the monitoring and analytical
procedures to be used before, during, and after completion of contract work in areas where
asbestos containing materials are located. All asbestos monitoring shall be conducted under the
guidance of an industrial hygienist certified by the American Board of Industrial Hygiene.
Samples shall be analyzed by an American Industrial Hygiene Association (AIHA) accredited
laboratory proficient in the analysis of asbestos and asbestos containing materials. Turn around
time from end of sampling period to review of results of analyses by Contractor shall be no longer
than 72 hours.

(6) Housekeeping: (29 CFR 1910.1001(h)). Dry sweeping of contract work areas contaminated
with asbestos containing material is prohibited. The Contractor shall specify methods and
materials used to package asbestos containing waste and plan to control any incidental airborne
release or spill of asbestos containing material.

(7) Methods of compliance: (29 CFR 1910.1001(c)). Contractor shall include procedures
relating to engineering controls, local exhaust ventilation, particular tools to be used and work
practices (1910.1001(c)). Specify methods, materials and equipment to be used to prevent
asbestos contamination to property, materials, supplies, equipment and the internal and external
environment during maintenance, renovation or other contract activities. Local Exhaust
ventilation equipment including power operated tools equipped with local exhaust ventilation shall
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conform with the Standard Fundamentals Governing the Design and Operation of Local Exhaust
Systems ANSI Z9.2 latest revised edition. Describe the type of high-efficiency filtered (HEPA)
vacuum cleaners that shall be used to vacuum asbestos containing materials. Describe methods
and materials to be used to assure all asbestos containing material will be thoroughly wetted by
use of a wetting agent and water before removal and that airborne asbestos dust will be kept to a
minimum.

(8) Methods and materials to be used to decontaminate any property, materials, supplies,
equipment and the environment if asbestos contamination results. (29 CFR 1910.1001(c)).

(9) Recordkeeping procedures. (29 CFR 1910.1001(i) and 1910.20).

(10) Specific description of packaging, marking and shipping conveyances to be used to
transport asbestos containing waste from the generation point to a storage or disposal facility in
compliance with Department of Transportation requirements. (49 CFR 172.101, 172.200-204,
176,316, 173.1090).

(11) Emergency procedures that would be taken if an accident of spill of asbestos containing
material occurs during the transport of asbestos containing waste. (40 CFR 61.20-25).

(12) Methods and equipment used to off load and bury asbestos containing waste control
airborne emissions at the burial site. (40 CFR 61.20-25).

(g) The Contractor shall complete and return to the Contracting Officer within 15 working days
after the completion of all airborne asbestos monitoring conducted under this contract, a
'Summarization of Airborne Asbestos Sampling Results' form ENG Form 4921-R, Jan 86)
provided by the Government. NOTE: This completed summarization form is to be used by the
US Army Corps of Engineers for statistical information purposes and does not relieve the
Contractor from his recordkeeping requirements as described in 29 CFR 1910.1001() and
1910.20.

(h) An industrial hygiene asbestos survey was conducted in the contract work area(s) to identify
the presence of asbestos containing materials as described in paragraph (b) above. The data
collected is contained in the ASBESTOS SURVEY REPORT.

(i) The industrial hygiene asbestos survey described in paragraph (h) may not have identified all
asbestos containing materials in the contract work area(s). When contract work area(s) appear to
have asbestos containing material not identified in the ASBESTOS SURVEY REPORT, the
Contractor shall conduct an asbestos survey to identify such material(s) in a manner similar to
that described in the ASBESTOS SURVEY REPORT.

[End of Statement]

52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (MAR
1995) — EFARS

(a) This clause does not apply to terminations. See 52.249-5000, Basis for settlement of
proposals and FAR Part 49.

(b) Allowable cost for construction and marine plant and equipment in sound workable condition
owned or controlled and furnished by a contractor or subcontractor at any tier shall be based on
actual cost data for each piece of equipment or groups of similar serial and series for which the
Government can determine both ownership and operating costs from the contractor's accounting
records. When both ownership and operating costs cannot be determined for any piece of
equipment or groups of similar serial or series equipment from the contractor's accounting
records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8,
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Construction Equipment Ownership and Operating Expense Schedule, Region X. Working
conditions shall be considered to be average for determining equipment rates using the schedule
unless specified otherwise by the contracting officer. For equipment not included in the schedule,
rates for comparable pieces of equipment may be used or a rate may be developed using the
formula provided in the schedule. For forward pricing, the schedule in effect at the time of
negotiations shall apply. For retroactive pricing, the schedule in effect at the time the work was
performed shall apply.

(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR
31.205-36. Rates for equipment rented from an organization under common control, lease-
purchase arrangements, and sale-leaseback arrangements, will be determined using the
schedule, except that actual rates will be used for equipment leased from an organization under
common control that has an established practice of leasing the same or similar equipment to
unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing action exceeds
the small purchase threshold, the contracting officer shall request the contractor to submit either
certified cost or pricing data, or partial/limited data, as appropriate.

(End of clause)

52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS.

BASIS FOR SETTLEMENT OF PROPOSALS

"Actual costs will be used to determine equipment costs for a settlement proposal submitted on
the total cost basis under FAR 49.206-2(b). In evaluating a terminations settlement proposal
using the total cost basis, the following principles will be applied to determine allowable
equipment costs:

(1) Actual costs for each piece of equipment, or groups of similar serial or series equipment, need
not be available in the contractor's accounting records to determine total actual equipment costs.

(2) If equipment costs have been allocated to a contract using predetermined rates , those
charges will be adjusted to actual costs.

(3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment
operating expenses.

(4) Ownership costs (depreciation) will be determined using the contractor's depreciation
schedule (subject to the provisions of FAR 31.205-11).

(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense
and unless the contractor charges these costs directly to contracts, they will be recovered through
the indirect expense rate."

(End of Statement)

ASBESTOS PROHI Bl TI ON & CERTI FI CATI ON ( SEP 2000)

a. Mat eri al s or products containing nore than one percent
asbestos shall not be used in this project. The Contracting Oficer,
at any time prior to acceptance of the work, or during the period
designated for warranty of the work, if any, may reject materials and
products that contain asbestos in excess of one percent, and direct the
renoval of such materials and products fromthe jobsite, at the sole
expense of the contractor, and without additional time granted for
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performance of the work. After conpletion of this contract, if
asbestos (exceeding 1% is discovered in the products or naterials
(excluding items permtted by the exception) installed by the
contractor, the Governnent reserves the right to direct the Contractor
to perform asbestos abatenment and restoration work, as required, at the
Contractors' sole cost. Ashestos abatenent work (renpval and di sposa
of asbestos-containing materials and products) shall be acconplished in
accordance with currently applicable United States Governnment and State
of Hawaii standards for such work.

"Exception: Where suitable asbestos-free (equal to or |ess
than 1% asbestos) substitutes do not exist for a material or product,
the contractor may use a material or product containing asbestos in
excess of 1% with the prior witten approval of the Contracting
Officer. The Contractor shall submt a witten request for such
substitution, acconpanied by a certification fromthe nmanufacturer of
the material or product that shall set forth, in specific detail, the
anount of asbestos present in the material or product. Wen avail able,
| aboratory analysis of the material or product for asbestos content
shall be included with the subnmittal.”

b. The Government may conduct asbestos testing on suspected
ashestos-containing materials and products excluding itenms permtted by
the "Exception", and such testing will be conducted at the expense of

the Governnent. However, wherever destructive testing is required, or
a material or product nust be utilized by the Governnent for testing,
the Contractor, shall, at its own expense, repair or replace the

mat eri al or product, or the itemof work that has been di sturbed by
testing, if the test results confirm presence of asbestos exceeding 1%
In the event test results indicate 1% or |ess asbestos content or

conpl ete absence of asbestos, the Contractor shall restore the test
site to its original condition and the cost of restoration work, as
approved by the Contracting O ficer, shall be borne by the Governnent.

C. As a mnimum the Contractor shall furnish manufacturer's
certification for the itens |isted below, excluding itens pernitted by
the "Exception", certifying that they are asbestos free or do not
contain asbestos in excess of 1% as applicable. However, when
presence of asbestos is suspected in other products and materials used
inthis project, the Contractor shall be required to provide such
certification for those additional itenms when so directed by the
Contracting O ficer. Ashestos certification shall be required for the
items applicable to this project only.

1. Vi nyl sheet/vinyl tile flooring, including accessories and
adhesi ves
2. I nsul ation materials including facing

3. Gaskets for piping and duct work

4. Acoustical Tiles
5. Firestopping nmaterials
6. Fireproofing materials
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7. Speci al Coating, including factory applied coatings, on
sheetnmetal roofing and siding

8. Wal | board for all interior and exterior applications
i ncl udi ng j oi nt conpounds

9. Adhesi ves (other than Item 1) used in the project
10. Tape mmterials used in the project

11. Roofing and Siding, nonnetallic

12. Felt materials and cushion materials

13. Pre-mxed nortars, grouts, |eveling conpounds, fillers,
and other cenentitious materials

14. Caul king and sealing materials

d. All submttals shall be acconpanied by a certification from
the manufacturer of the material or product that the material or
product is asbestos-free; or shall set forth, in specific detail, the
anmount of asbestos present in the material or product. Docunentary
evi dence of |aboratory analysis of the material or product for asbestos
content, conducted by an i ndependent testing | aboratory accredited for
ashestos anal ysis by either the American Industrial Hygi ene Associ ation
(AlHA) or the National Voluntary Laboratory Accreditation Program
(NVLAP) adnini stered by the National Institute of Standards and
Technol ogy (NI ST).

e. The Contractor shall inplenment asbestos awareness and
require all subcontractors, vendors, and suppliers to furnish materials
and products free of ashestos except where and exception is warranted.
The Contractor shall require all subcontractors, vendors, and suppliers
to provide nmanufacturers certifications and data to support the
exception. The request for exception shall be provided in witing to
the Contracting O ficer 30 days prior to commencenment of any field work
related to that product for which the exception is sought for the
proj ect.

f. The Contractor shall nonitor all subcontractors, vendors,
and suppliers to ensure asbestos containing building nmaterials are not
used in the project except those permtted by the Exception

g. Recording

(1) The Contractor shall annotate on the as-built draw ngs
the | ocation where asbestos containing building mterials
and products have been used. The annotation shall contain
the material and quantity.

(2) Where projects are conpleted using no asbestos, the
Contractor shall prepare and sign a Certification of
Asbestos Free Facility. The certification shall contain
the project nane, contract nunber, date of certification
and Contractor’s name. The certificate shall state that,
to the best of Contractor’s know edge, the facility has
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been conpleted without the use of asbestos containing
buil ding materials and products. The certification shal
be signed by the conmpany president or principal or by an
i ndi vidual authorized to sign for the president or

princi pal

Sla  REPORTING OF CONTRACTOR MANPOWER DATA ELEMENTS (FEB 2001)

(@ Scope. The following setsforth contractual requirements for reporting of contractor labor

work year equivalents (also called Contractor Man-year Equivalents (CMES)) in support of the Army,
pursuant to 10 U.S.C. 1293, 10 U.S.C. 2461(g), Section 343 of P.L. 106-65, and 32 CFR 668. Reporting
shall be accomplished electronically by direct contractor submission to the secure Army Web Site:
https://contractormanpower.us.army.mil. (Note: In order to access this secure site, the Windows browser
software must be upgraded to support 128-bit encryption)

Information on the background, purposes, and significance of this reporting requirement, and the 32 CFR
668 Final Rule as published in the Federal Register, can be found at this Web Site. In addition, aHelp
Desk function, detailed instructions on what and how to report, FAQs, and a site demonstration are
available. The Army's objective isto collect as much significant CME data as possible to allow accurate
reporting to Congress and for effective Army planning. The reporting data elements should not be viewed
asan "al or nothing" requirement. Even partia reporting, e.g., direct labor hours, appropriation data, place
of performance, Army customer, etc., will be helpful.

(b) Applicability. Thisreporting requirement appliesto services covered by Federal Supply Class or
Service codes for 'Research and Development,” and " Other Services and Construction.” Report
submissions shall not contain classified information. (Also see"Exemptions” at (d) below.)

For indefinite-delivery indefinite-quantity contracts, this reporting requirement will only apply to task
orders exceeding $25,000.

(c) Requirements. The contractor is required to report the following contractor manpower information,
associated with performance of this contract action in support of Army requirements, for all covered
contracts, to the Office, Assistant Secretary of the Army (Manpower and Reserve Affairs) (ASA (M&RA)),
using the secure Army data collection web-site at https://contractormanpower.us.army.mil. (Other
information requirements associated with the manpower data collection (contract and task or delivery order
numbers; appropriation data and amounts; total estimated value of contract; federal supply class or service
code; major Army organizational element receiving or reviewing work; beginning and ending date for
reporting period; place of performance; name, address, and point of contract for contractor; etc.) are
specified and explained at the web site.)

(1) Labor Hours. Composite direct labor hours and the value of those hours. Composite indirect labor
hours associated with the reported direct hours, and the value of those indirect labor hours plus
compensation related costs for direct labor hours ordinarily included in the indirect pools.

(2) Rates. Alternatively, contractors may report two distinct, relevant (annualized) composite or average
indirect labor ratesin lieu of raw indirect abor hours and the value of those indirect hours. Such rates shall
be annualized average estimates for the reporting contractor and need not be devel oped for each reporting
period. Either method chosen should be consistently reported.

(d) Exemption(s). If the contractor is unable to comply with these reporting requirements without creating
awhole new cost allocation system or system of records (such as a payroll accounting system), or due to
similar insurmountable practical or economic reasons, the contractor may claim an exemption to at least a
portion of the reporting requirement by certifying in writing to the contracting officer the clear underlying
reason(s) for exemption from the specified report data element(s), and further certifying that they do not
otherwise have to provide the exempted information, in any form, to the United States Government. The
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"self-exemption" will apply to al contract actions involving the contractor and will be reviewed and
approved by the Deputy Assistant Secretary of the Army (Procurement), in coordination with the Deputy
Assistant Secretary of the Army (Force Management and Resources), whose decision is final in this matter.

(e) Usesand Safeguarding of Information. The information submitted will be treated as contractor
proprietary information when associated with a contractor name or contract number.

(f) Subcontract Data. The contractor shall ensure that all reportable subcontract dataistimely reported to
the data collection web site (citing this contract/order number). At the discretion of the prime contractor,
this reporting may be done directly by subcontractorsto the data collection site; or by the prime contractor
after consolidating and rationalizing all significant datafrom their subcontractors.

(g) Report schedule. The contractor is required to report the required information to the ASA (M&RA)
data collection web site generally contemporaneous with submission of arequest for payment (for example,
voucher, invoice, or request for progress payment), but not less frequently than quarterly, retroactive to
October 1, 1999, or the start of the contract/order, whichever islater. Deviation from this schedule requires
approval of the contracting officer.

The contractor shall include a statement in their payment request that Contractor Manpower
Reporting has been completed by their firm and applicable subcontractors. Government officials
will verify prime contractor and subcontractor compliance with the reporting requirement.
Compliance with this requirement is an integral part of the performance of this contract and will be
reflected in the performance evaluation of this contract.

(h) Reporting Flexibility. Contractors are encouraged to communicate with the Help Desk identified at the
data collection web site to resolve reporting difficulties. The web site reporting pagesinclude a"Remarks"
field to accommodate non-standard data entries if needed to facilitate simplified reporting and to minimize
reporting burdens arising out of unigque circumstances. Changes to facilitate reporting may be authorized
by the contracting officer or the Help Desk (under HQDA policy direction and oversight). Help Desk may
be contacted as follows:

Technical Help Desk: (703) 790-5289 or e-mail to:
contractormanpowertech@hqda.army.mil

Functional Help Desk: e-mail to: contractormanpowertech@hqgda.army.mil
[End of Statement]

S-19A U.S.ARMY CORPS OF ENGINEERS SAFETY AND HEALTH REQUIREMENTS
MANUAL, EM 385-1-1 (FEB 01)

This paragraph appliesto contracts and purchase ordersthat requirethe contractor to comply with
EM 385-1-1 (e.g., contractsthat include the Accident Prevention clause at FAR 52.236-13 and/or
other safety provisions.) EM 385-1-1 and its changes are available at the following web site:
http://ww. hg. usace. arnmy. m | / soh/ hqusace_soh. ht m

The Contractor shall beresponsible for complying with the current edition and all changes posted on

the web as of the effective date of this solicitation.
[End of Statement]
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